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Abstract

While climate change is already ravaging many parts of the world, with its most devastating impacts on the
poor and vulnerable, the spectre of climate catastrophe haunts people everywhere, and the phenomenon of
‘climate anxiety’ has become pervasive, particularly among children and young people. As States’ climate
commitments and concrete actions are shown to be inadequate to avert the reaching of irreversible and
catastrophic tipping points, | contemplate how State (in)action on anthropogenic climate change might
implicate an absolute human right: the right not to be subjected to torture or to inhuman or degrading
treatment or punishment. Taking as my point of departure the case of Agostinho and others v Portugal and
others, currently before the European Court of Human Rights, and the Court’s decision to raise of its own
motion the question of a violation of Article 3 ECHR (the right not to be subjected to torture or to inhuman
or degrading treatment or punishment), | unpack the principled basis on which a finding of such a violation
can be made. In doing so, I consider both the present and future implications of climate change for children
and young adults such as the applicants in Agostinho, and draw from the Court’s reasoning in a variety of
contexts, including that of refoulement: the practice of forcibly subjecting persons to a real risk of torture or
inhuman or degrading treatment or punishment by returning or removing them to another country.
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